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Are pre-packs unfairly prejudicing 
landlords? Have your say 

 

Summary and implications 
The Government has announced that it will shortly begin a consultation 
on important new measures designed to boost confidence in the ‘pre-
pack’ administration procedure. You can have your say in this process. 

Ask a question 
If you have any questions please 
contact: 

Nick Lloyd, Partner  
T +44 (0)20 7524 6155 
n.lloyd@nabarro.com 

or 

Glen Flannery, Partner  
T +44 (0)20 7524 6867 
g.flannery@nabarro.com  

What is a pre-pack? 
A pre-packaged, or ‘pre-pack’ sale is an 
agreement to sell an insolvent 
company’s business on terms which 
are negotiated, usually between the 
existing management and the 
prospective administrator, before  the 
administrator is appointed. The sale of 
the business completes immediately 
(or shortly after) the appointment of 
the administrator. 

The Real Estate Dispute Resolution 
team  
To find out more about the team, and 
our capabilities click here 

 
The Restructuring & Insolvency 
team  
To find out more about the team, and 
our capabilities click here 

 

The Government may consider:  

• Making compliance with SIP 16 mandatory.  

• Preventing anyone advising on the pre-pack from becoming the 
administrator of the insolvent company. 

• Requiring creditors or the court to sanction pre-packs which involve 
connected parties. 

 

The effect of a pre-pack on the landlord 
A pre-pack may lead to a recovery for higher ranking creditors.  However, 
for landlords it often results in an unsecured claim for arrears of rent and 
ongoing rent against an empty shell company and, frequently, the 
problem of unlawful occupation.  

Why SIP 16 matters 
When dealing with a pre-pack, insolvency practitioners should follow the 
guidance contained in the Statement of Insolvency Practice 16 (known as 
SIP 16).   

SIP 16 aims to ensure that insolvency practitioners maintain high 
standards of behaviour when dealing with a pre-pack sale. Specifically, IPs 
should provide enough information to creditors to justify using the pre-
pack procedure and reassure creditors that their interests have been 
taken into account. Currently, compliance with SIP 16 is not mandatory, 
although IPs may face disciplinary action if they do not follow its 
guidelines. 

Why the Government consultation? 
A review by the Insolvency Service last year highlighted a disregard of SIP 
16 in some cases.  This has prompted the Government to consult on 
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whether SIP 16 is achieving its purpose and whether it provides a 
sufficiently robust framework for IPs who are involved in pre-pack sales. 

How to have your say  
Details of the consultation are on the Insolvency Service website,  
click here. 
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Alliance firms    

France 
August & Debouzy 
Gilles August 
T +33 (0)1 45 61 51 80 
www.august-debouzy.com 

Germany 
GSK Stockmann + Kollegen 
Rainer Stockmann  
T +49 (30) 20 39 07 - 0 
www.gsk.de 

Italy 
Nunziante Magrone 
Gianmatteo Nunziante 
T +39 06 695181 
www.nunziantemagrone.it 

 

Nabarro LLP 
Registered office: Lacon House, 84 Theobald’s Road, London, WC1X 8RW. 

Nabarro LLP is a limited liability partnership registered in England and Wales (registered number OC334031) and is regulated by the Solicitors Regulation Authority. 
A list of members of Nabarro LLP is open to inspection at the registered office. The term partner is used to refer to a member of Nabarro LLP.  

Disclaimer 
Detailed specialist advice should be obtained before taking or refraining from any action as a result of the comments made in this publication, which are only 
intended as a brief introduction to the particular subject. This information is correct on the date of publication. Nabarro LLP is not responsible for the operation or 
content of any external website or hyperlink referred to in this publication. 

© Nabarro LLP 2010 
 

2 

http://www.insolvency.gov.uk/insolvencyprofessionandlegislation/insolvencylaw.htm

